
ORDINANCE NO 2008-11

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

GILROY ESTABLISHING REGULATIONS GOVERNING

ACCESS TO PUBLIC MEETINGS AND PUBLIC RECORDS AND

ESTABLISHING AN OPEN GOVERNMENT COMMISSION

GILROY OPEN GOVERNMENT ORDINANCE

THE CITY COUNCIL OF THE CITY OF GILROY DOES HEREBY

ORDAIN AS FOLLOWS

A new Chapter 17A to be titled Public Meetings and Public Records is hereby
added to the Gilroy City Code to read as follows

ARTICLE I

Sec 17A l Purpose and Intent

On behalf ofthe people ofthe City ofGilroy the City Council declares

a Whereas transparency in decision making is acornerstone of democracy

b Whereas elected officials commissions boards task forces and other

agencies ofthe City undertake the people s business and in so doing commit themselves
to the highest principles oftransparency so that every citizen can know and participate in

democracy at the local level

c Whereas California has a long tradition of laws designed to protect the

public s access to the workings ofgovernment and each generation of elected officials
and municipal employees should commit themselves to the principles oftransparency and
seek to implement new approaches that keep the public informed about policy decisions

Experience teaches that as government evolves so must the laws designed to ensure that

the workings of local government remain visible to all

d Whereas transparency in governmental policy decisions is paramount and

only in rare and unusual circumstances should decisions made on behalf of the people
take place out of public view Those circumstances should be carefully and narrowly
defined

e Whereas public accountability for all decisions made on behalf ofthe

people will protect the public s interest in open government
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f The City Council enacts this Chapter to assure that the people ofthe City
remain in control of the government they have created

g Private entities individuals employees and officials of Gilroy have rights
to privacy that must be respected However when a person or entity is before apolicy
body that person and the public has the right to an open and public process

Sec 17A 2 Citation

This Chapter may be cited as the Gilroy Open Government Ordinance

Article II

Sec 17A 3 Definitions

Whenever in this Chapter the following words or phrases are used they shall have

the following meanings

a City shall mean the City of Gilroy

b Meeting shall mean any of the following

1 A congregation of amajority ofthe members ofapolicy body at

the same time and place to discuss or deliberate City business

whether a collective concurrence is reached or not as that term

is used in Wolfe v City ofFremont 2006 144 Cal AppAth 533

2 A series ofgatherings each ofwhich involves less than a majority
ofa policy body to hear discuss or deliberate upon any item that

is within the subject matter jurisdiction ofthe City if the
cumulative result is that amajority ofmembers has become

involved in such gatherings whether a collective concurrence is

reached or not as that term is used in Wolfe v City ofFremont
2006 144 Cal AppAth 533 or

3 Any other use of personal intermediaries or communications media

that could permit a majority ofthe members of a policy body to

become aware of an item ofbusiness and ofthe views or positions
ofother members with respect thereto and to negotiate consensus

thereupon whether a collective concurrence is reached or not as

that term is used in Wolfe v City ofFremont 2006 144 Cal

AppAth 533

4 Meeting shall not include any ofthe following

A Individual contacts or conversations between amember of
apolicy body and another person that do not convey to the
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member the views or positions of other members upon the

subject matter ofthe contact or conversation and in which

the member does not solicit or encourage the restatement of

the views of the other members

B The attendance ofa majority of the members of a policy
body at aregional statewide or national conference or at a

meeting organized to address a topic of local community
concern and open to the public provided that amajority of

the members refrains from using the occasion to

collectively discuss the topic of the gathering or any other
business within the subject matter jurisdiction of the City
or

C The attendance of amajority ofthe members of apolicy
body at apurely social recreational or ceremonial occasion

other than one sponsored or organized by or for the policy
body itself provided that amajority ofthe members

refrains from using the occasion to discuss anybusiness
within the subject matter jurisdiction of the policy body

D The attendance of a majority of the members ofa policy
body at an open and noticed meeting ofastanding
committee ofthat body provided that the members of the

policy body who are not members ofthe standing
committee attend only as observers

E Policy bodies shall mean the City Council appointed
subcommittees ofthe City Council except for ad hoc

subcommittees appointed for a single purpose on a

temporary basis Commissions Boards and City created
task forces Policy bodies shall not include acommittee that
consists solely of employees ofthe City ofGilroy

Sec 17AA

F Electronic mail exchanged between members of a policy
body andor city staff exclusively through the use of those
members city email addresses so long as such electronic

mail is subject to inspection under subsection 17A20 k of

this act Notwithstanding the foregoing sentence such
email exchanges shall not violate the Ralph M Brown Act

Meetings to be Open and Public Application of Brown Act

All meetings ofany policy body shall be open and public and governed by the

provisions ofthe Ralph M Brown Act Government Code Sections 54950 et seq and of

this Chapter In case ofinconsistent requirements under the Brown Act and this Chapter
the requirement which would result in greater or more expedited public access shall

apply
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Sec 17A S Agenda Requirements Regular Meetings

a At least seventy-two 72 hours before a regular meeting apolicy body
shall post an agenda containing a meaningful description ofeach item of

business to be transacted or discussed at the meeting Agendas shall

specify for each item ofbusiness the proposed action or a statement the

item is for discussion only In addition a policy body shall post acurrent

agenda on the City s Internet website at least seventy-two 72 hours

before aregular meeting

b At least seven 7 calendar days before aregular City Council meeting a

preliminary agenda shall be posted containing a meaningful description of

each item ofbusiness anticipated at the time of posting the preliminary
agenda to be transacted or discussed at the meeting These agendas shall

specify for each item ofbusiness the proposed action or astatement the

item is for discussion only In addition the preliminary agenda shall be

posted on the City s Internet website at least seven 7 calendar days
before the regular City Council meeting Staff reports prepared and ready
at the time of posting ofthe preliminary agenda may also be posted to the

website

c A description should be brief concise and written in plain easily
understood English It shall refer to any explanatory documents that have

been provided to the policy body in connection with an agenda item such

as correspondence or reports Such documents shall be made available for

public inspection and copying at a location indicated on the agenda during
normal office hours

d The agenda shall specify the time and location ofthe regular meeting and

shall be posted at locations that are freely accessible to members ofthe

public

e No action or discussion shall be undertaken on any item not appearing on

the posted agenda except that members of a policy body may respond to

statements made or questions posed by persons exercising their public
testimony rights to the extent of asking aquestion for clarification

providing areference to staff or other resources for factual information or

requesting staffto report back to the body at asubsequent meeting
concerning the matter raised by such testimony

f Notwithstanding subdivision e the policy body may take action on items

ofbusiness not appearing on the posted agenda under any ofthe following
conditions
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1 Upon adetermination by amajority vote ofthe body that an

accident natural disaster or work force disruption poses a threat to public
health and safety

2 Upon a good faith reasonable determination by a two-thirds vote

ofthe body or ifless than two-thirds ofthe members are present a

unanimous vote ofthose members present that A the need to take

immediate action on the item is so imperative as to threaten serious injury
to the public interest if action were deferred to a subsequent special or

regular meeting or relates to a purely commendatory action and B that

the need for such action came to the attention of the body subsequent to

the agenda being posted as specified in subdivision a

3 The item was on an agenda posted pursuant to subdivision a for a

prior meeting of the body occurring not more than five calendar days prior
to the date action is taken on the item and at the prior meeting the item

was continued to the meeting at which action is being taken

4 Upon adetermination by a majority vote that staff has

demonstrated good cause to present documentation at ameeting that was

not made available 72 hours in advance on the City website in accordance

with subsection 17A lO c ofthis Chapter

g Each policy body shall ensure that notices and agendas for regular and

special meetings shall include the following notice

KNOWYOUR RIGHTS UNDER THE OPEN GOVERNMENT

ORDINANCE Government s duty is to serve the public reaching its

decisions in full view of the public Commissions task forces councils

and other agencies of the City exist to conduct the people s business

This ordinance assures that deliberations are conducted before the

people and that City operations are open to the people s review

FOR MORE INFORMATION ON YOUR RIGHTS UNDERTHE

OPEN GOVERNMENT ORDINANCE OR TO REPORT A

VIOLATION OF THE ORDINANCE CONTACT THE OPEN

GOVERNMENT COMMISSION

h Each agenda ofapolicy body covered by this Open Government

Ordinance shall include the address area code and phone number fax

number e-mail address and contact person for the Open Government

Commission Information on how to obtain a free copy ofthe Open
Government Ordinance shall be included on each agenda

Sec 17A 6 Public Notice Requirements

a Any public notice that is mailed posted or published by aCity
department task force agency or commission to residents residing within

aspecific area to inform those residents of amatter that may impact their
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property or that neighborhood area shall be brief concise and written in

plain easily understood English

b The notice should inform the residents ofthe proposal or planned activity
the length oftime planned for the activity the effect ofthe proposal or

activity and a telephone contact for residents who have questions

c If the notice informs the public of a public meeting or hearing then the

notice shall state that persons who are unable to attend the public meeting
or hearing may submit to the City by the time the proceeding begins
written comments regarding the subject ofthe meeting or hearing that

these comments will be made a part ofthe official public record and that

the comments will be brought to the attention of the person or persons
conducting the public meeting or hearing The notice should also state the

name and address ofthe person or persons to whom those written

comments should be submitted

Sec 17A 7 Additional Public Statements and Comments

When notice is given as provided in this Chapter by public policy or advisory
bodies members of the public may submit statements andor comments regarding any
item on those bodies meeting agendas those statements or comments shall become

public record regardless of whether their authors are present when the item at issue is

discussed Statements or comments shall be subject to review and consideration by those

bodies if submitted before or during the hearing on the item

Sec 17A 8 Agenda Disclosures Closed Sessions

a In addition to the brief general description ofitems to be discussed or

acted upon in open and public session the agenda posted pursuant to

Government Code Section 549542 any mailed notice given pursuant to

Government Code Section 54954 1 and any call and notice delivered to

the local media and posted pursuant to Government Code Section 54956

shall specify and disclose the nature of any closed sessions by providing
all ofthe following information

1 With respect to aclosed session held pursuant to Government

Code Section 54956 7

LICENSEPERMIT DETERMINAnON

applicant s

The space shall be used to specify the number ofpersons whose

applications are to be reviewed

6

lLACI777436 2

110608-04706083
Ordinance No 2008-11



lLACI777436 2

110608-04706083

2 With respect to every item of business to be discussed in closed

session pursuant to Government Code Section 54956 8

CONFERENCE WITH REAL PROPERTY NEGOTIATOR

Property
Person s negotiating
Under negotiation
Price Terms ofpayment Both

The space under Property shall be used to list an address

including cross streets where applicable or other description or

name which permits areasonably ready identification ofeach

parcel or structure subj ect to negotiation The space under

Person s negotiating shall be used to identify the person or

persons with whom negotiations concerning that property are in

progress The spaces under Under negotiation shall be checked

offas applicable to indicate which issues are to be discussed

3 With respect to every item of business to be discussed in closed

session pursuant to Government Code Section 54956 9 either

CONFERENCE WITH LEGAL COUNSEL

Existing Litigation

Case Name

Court

Case Number

Unspecified to protect service ofprocess

Unspecified to protect settlement posture

or

Anticipated Litigation
As defendant

As plaintiff

The space under Existing Litigation shall be used to specifically
identify a case under discussion pursuant to subdivision a of

Government Code Section 54956 9 including the case name

court and case number unless the identification would jeopardize
the City s ability to effectuate service ofprocess upon one or more

unserved parties in which instance the space in the next
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succeeding line shall be checked or unless the identification would

jeopardize the City s ability to conclude existing settlement

negotiations to its advantage in which instance the space in the

next succeeding line shall be checked If the closed session is

called pursuant to subdivision b or c ofSection 54956 9 the

appropriate space shall be checked under Anticipated litigation
to indicate the City s anticipated position as defendant or plaintiff
respectively If more than one instance ofanticipated litigation is

to be reviewed space may be saved by entering the number of

separate instances in the As defendant or As plaintiff spaces or

both as appropriate

4 With respect to every item ofbusiness to be discussed in closed

session pursuant to Government Code Section 54957 either

THREAT TO PUBLIC SERVICES OR FACILITIES

Name title and agency oflaw enforcement officer s to be

conferred with

PUBLIC EMPLOYEE APPOINTMENTHIRING

Title description ofposition s to be filled

PUBLIC EMPLOYEE PERFORMANCE EVALUATION

Position and in the case of aroutine evaluation name of

employee s being evaluated

or

PUBLIC EMPLOYEE DISMISSAL DISCIPLINERELEASE

Number ofemployees affected

5 With respect to every item of business to be discussed in closed

session pursuant to Government Code Section 54957 6 either

CONFERENCE WITH NEGOTIATOR-COLLECTIVE

BARGAINING

Name and title ofCity s negotiator

Organization s representing

Anticipated issue s under negotiation
Wages
Hours
Benefits

Working Conditions

Other specify if known

All

Where renegotiating amemorandum ofunderstanding or

negotiating asuccessor memorandum ofunderstanding the name
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of the memorandum of understanding In case of multiple items of

business under the same category lines may be added and the

location ofinformation may be reformatted to eliminate

unnecessary duplication and space so long as the relationship of

information concerning the same item is reasonably clear to the

reader As an alternative to the inclusion of lengthy lists of names

or other information in the agenda or as a means of adding items

to an earlier completed agenda the agenda may incorporate by
reference separately prepared documents containing the required
information so long as copies of those documents are posted
adjacent to the agenda within the time periods required by
Government Code Sections 54954 2 and 54956 and provided with

any mailed or delivered notices required by Sections 54954 1 or

54956

Sec 17A 9 Additional Requirements for Closed Sessions

Each agenda item for a policy body covered by this Chapter that involves existing
litigation shall identify the court case number and date the case was filed on the written

agenda For each agenda item for agroup covered by this Chapter that involves

anticipated litigation the City Attorney s Office or the policy body shall disclose at any
time requested and to any member ofthe public whether such anticipated litigation
developed into litigation and shall identify the court case number and date the case was

filed

Sec 17A l0 Agendas and Related Materials Public Record

a Agendas ofmeetings meeting packets and any other documents on file

with the clerk ofthe policy body in connection with a matter anticipated for discussion or

consideration at apublic meeting shall be made available to the public for inspection and

copying at the office ofthe policy body before the hearing and be available to the public
in sufficient quantities at the hearing commensurate with the anticipated needed number

ofcopies that will be requested by people attending the hearing However this disclosure

need not include any material exempt from public disclosure under this Chapter

b Records which are subject to disclosure under subdivision a and which

are intended for distribution to apolicy body prior to commencement of a public meeting
shall be made available for public inspection and copying upon request prior to

commencement of such meeting whether or not actually distributed to or received by the

body at the time ofthe request

c At the same time any regular meeting agenda is posted City staff shall

also post on its Internet website acomplete set of all documents provided to the policy
body in anticipation of such regular meeting However this disclosure need not include

any material exempt from public disclosure under this Chapter City staff shall not

provide any non-exempt documents to apolicy body at a regular meeting unless those

documents wereposted to the City s website at least 72 hours earlier unless amajority of

9

lLACI777436 2

110608-04706083

Ordinance No 2008-11



the members ofthe policy body specifically approves the submission ofsuch belatedly
provided documents following a showing by staff of good cause at the regular meeting
that justifies waiving ofthis Internet posting requirement Records which are subject to

disclosure under subdivision a and which are distributed during a public meeting but

prior to commencement oftheir discussion shall be made available for public inspection
prior to commencement of and during their discussion Records which are subject to

disclosure under subdivision a and which are distributed during or following their

discussion at a public meeting shall be made available for public inspection immediately
or as soon thereafter as is practicable

d A policy body may charge a duplication fee as may be set from time to

time by the City Council for a copy ofapublic record prepared for consideration at a

public meeting Neither this section nor the California Public Records Act Government

Code sections 6250 et seq shall be construed to limit or delay the public s right to

inspect any record required to be disclosed by that act whether or not distributed to a

policy body

Sec 17A ll Closed Sessions

A policy body may but is not required to hold closed sessions on items within

the subject matter jurisdiction ofthe policy body

a With the chiefof police or their designated law enforcement

representatives on matters posing a threat to the security ofpublic buildings or a threat to

the public s right ofaccess to public services or public facilities

b To consider the appointment employment evaluation ofperformance
dismissal or discipline ofaCity employee if the policy body has the authority to appoint
employ or dismiss the employee or to hear complaints or charges brought against the

employee by another person or employee unless the employee complained of requests a

public hearing The body may exclude from any such public meeting and shall exclude

from any such closed meeting during the comments ofa complainant any or all other

complainants in the matter

c Based on advice ofits legal counsel and on amotion and vote in open
session to assert the attorney-client privilege to confer with or receive advice from its

legal counsel regarding pending litigation when discussion in open session concerning
those matters would likely and unavoidably prejudice the position ofthe City in that

litigation Litigation shall be considered pending when any ofthe following
circumstances exist

1 An adjudicatory proceeding before acourt administrative body
exercising its adjudicatory authority hearing officer or arbitrator

to which the City is aparty has been initiated formally or
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2 A point has been reached where in the opinion ofthe policy body
on the advice of its legal counsel based on existing facts and

circumstances there is a significant exposure to litigation against
the City or the body is meeting only to decide whether a closed

session is authorized pursuant to that advice or based on those

facts and circumstances the body has decided to initiate or is

deciding whether to initiate litigation

d With the City s designated representatives regarding matters within the

scope of collective bargaining or meeting and conferring with public employee
organizations when apolicy body has authority over such matters The salary and

benefits of members ofthe City Council the City Administrator and the unrepresented
employees will be discussed and acted upon separately by the City Council in open
seSSiOn

1 Such closed sessions shall be for the purpose of reviewing the

City s position and instructing its designated representatives and

may take place solely prior to and during active consultations and

discussions between the City s designated representatives and the

representatives of employee organizations or the unrepresented
employees Except for consultations with designated
representatives a policy body shall not discuss compensation or

other contractual matters in closed session with one or more

employees directly interested in the outcome of the negotiations

2 In addition to the closed sessions authorized by subsection

17All d l a policy body subject to Government Code Section

3501 may hold closed sessions with its designated representatives
on mandatory subjects within the scope of representation of its

represented employees as determined pursuant to Section 3504

e Immediately upon entering into any closed session the City Council and

any other persons properly present shall discuss only whether the matter

on the agenda for discussion in closed session should proceed in open
session instead of closed session A roll call vote on this question shall

then be held If a majority of the Council vote to hear and decide the

matter in open session the Council shall return to open session

immediately without further discussion and report the vote in open
session If amajority of the Council vote to hear and decide the matter in

closed session the Council shall do so and later report the vote on this

question at the first opportunity after returning to open session

Sec 17A 12 Statements ofReasons for Closed Sessions

Prior to any closed session apolicy body shall state the general reason or reasons

for the closed session and shall cite the statutory authority including the specific section
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and subdivision or other legal authority under which the session is being held In the

closed session the policy body may consider only those matters covered in its statement

In the case ofregular and special meetings the statement shall be made in the form ofthe

agenda disclosures and specifications required by Section 17A8 ofthis Chapter In the

case ofadjourned and continued meetings the statement shall be made with the same

disclosures and specifications required by Section 17A8 of this Chapter as part of the

notice provided for the meeting In the case ofan item added to the agenda as a matter of

urgent necessity the statement shall be made prior to the determination ofurgency and

with the same disclosures and specifications as if the item had been included in the

agenda pursuant to Section 17A8 ofthis Chapter Nothing in this section shall require or

authorize adisclosure of information prohibited by state or federal law

Sec 17A 13 Disclosure of Closed Session Discussions and Actions

a After every closed session apolicy body may in its discretion and in the

public interest disclose to the public any portion ofits discussion that is not confidential

under federal or state law any other law or non-waiveable privilege The body shall by
motion and vote in closed session elect either to disclose no information or to disclose

the information that amajority deems to be in the public interest The disclosure shall be

made in open session through the presiding officer of the body or such other person

present in the closed session which the presiding officer designates to convey the

information Such vote shall be reported as soon as possible in open session

b A policy body shall publicly report any action taken in closed session and

the vote or abstention of every member present thereon as follows

1 Real Property Negotiations Approval given to apolicy body s

negotiator concerning real estate negotiations pursuant to

Government Code Section 54956 8 shall be reported as soon as the

agreement is final If its own approval renders the agreement final

the policy body shall report that approval the substance of the

agreement and the vote thereon in open session immediately If

final approval rests with another party to the negotiations the body
shall disclose the fact of that approval the substance ofthe

agreement and the body s vote or votes thereon upon inquiry by
any person as soon as the other party or its agent has informed the

body ofits approval If notwithstanding the final approval there

are conditions precedent to the final consummation ofthe

transaction or there are multiple contiguous or closely located

properties that are being considered for acquisition the document

referred to in subdivision b ofthis section need not be disclosed

until the condition has been satisfied or the agreement has been

reached with respect to all the properties or both

2 Litigation Direction or approval given to the body s legal counsel

to prosecute defend or seek or refrain from seeking appellate
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review or relief or to otherwise enter as aparty intervener or

amicus curiae in any form of litigation as the result of a

consultation pursuant to Government Code Section 54956 9 shall

be reported in open session as soonas given or at the first meeting
after an adverse party has been served in the matter if immediate

disclosure of the City s intentions would be contrary to the public
interest The report shall identify the adverse party or parties any

co-parties with the City any existing claim or order to be defended

against or any factual circumstances or contractual dispute giving
rise to the City s complaint petition or other litigation initiative

3 Settlement A policy body shall neither solicit nor agree to any

term in a settlement which would preclude the release ofthe text of

the settlement itself and any related documentation communicated

to or received from the adverse party orparties Any written

settlement agreement and any documents attached to or referenced

in the settlement agreement shall be made publicly available at

least ten 10 calendar days before the meeting of the policy body
at which the settlement is to be approved to the extent that the

settlement would commit the City or adepartment thereofto

adopting modifying or discontinuing an existing policy practice
or program or otherwise acting other than to pay an amount of

money less than 50 000 The agenda for any meeting in which a

settlement subject to this section is discussed shall identify the

names of the parties the case number the court and the material

terms ofthe settlement Where the disclosure of documents in a

litigation matter that has been settled could be detrimental to the

City s interests in pending litigation arising from the same facts or

incident and involving aparty not aparty to or otherwise aware of

the settlement the documents required to be disclosed by
subsection b ofthis section need not be disclosed until the other

case is settled or otherwise finally concluded

4 Employee Actions Action taken by the City Council to appoint
employ dismiss transfer or accept the resignation of apublic
employee in closed session pursuant to Government Code Section

54957 shall be reported immediately in amanner that identifies the

action taken and position affected and in the case of dismissal for

aviolation of law or ofthe policy ofthe City the reason for

dismissal Such report shall be consistent with Government Code

sections 3300 and 54957 as well as applicable federal and state

law Dismissal within the meaning ofthis Chapter includes any
termination ofemployment at the will of the employer rather than

ofthe employee however characterized The proposed terms of

any separation agreement shall be immediately disclosed as soon
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as presented to the body and its final terms shall be immediately
disclosed upon approval by the body

5 Collective Bargaining Any collectively bargained agreement shall

be made publicly available at least ten 10 calendar days before

the meeting ofthe policy body to which the agreement is to be

reported

c Reports required to be made immediately may be made orally or in

writing but shall be supported by copies of any contracts settlement agreements or other

documents related to the transaction that were finally approved or adopted in the closed

session and that embody the information required to be disclosed immediately shall be

provided to any person who has made awritten request regarding that item following the

posting ofthe agenda or who has made astanding request for all such documentation as

part of a request for notice of meetings pursuant to Government Code Sections 54954 1

or 54956

d A written summary of the information required to be immediately reported
pursuant to this section or documents embodying that information shall be posted by the

close ofbusiness on the next business day following the meeting in the place where the

meeting agendas ofthe body are posted

Sec 17A 14 Barriers toAttendance Prohibited

No policy body shall conduct any meeting conference or other function in any

facility that excludes persons on the basis of actual or presumed class identity or

characteristics or which is inaccessible to persons with physical disabilities or where

members of the public may not be present without making apayment or purchase
Whenever the City Council a task force board or commission or any committee thereof

anticipates that the number of persons attending the meeting will exceed the legal
capacity of the meeting room any public address system used to amplify sound in the

meeting room shall be extended by supplementary speakers to permit the overflow

audience to listen to the proceedings in an adjacent room or passageway unless such

supplementary speakers would disrupt the operation ofa City office

Sec 17A IS Tape Recording Filming and Still Photography

a Any person attending an open and public meeting ofapolicy body shall

have the right to record the proceedings with an audio or video recorder or astill or

motion picture camera or to broadcast the proceedings in the absence ofa reasonable

finding ofthe policy body that the recording or broadcast cannot continue without such

noise illumination or obstruction ofview as to constitute apersistent disruption ofthe

proceedings

b The City Council and Planning Commission shall video record each

meeting All other commissions boards and task forces shall audio record each meeting

14

lLACI777436 2

110608-04706083

Ordinance No 2008-11



Each such video recording and any audio or video recording of ameeting ofany other

policy body made at the direction ofthe policy body shall be apublic record subject to

inspection pursuant to the California Public Records Act Government Code Section

6250 et seq and shall not be erased or destroyed The video recording of all regular
meetings ofthe City Council and Planning Commission shall within one week ofthe

meeting be made available by webcast on the City s website and shall remain on the

City s website for a period ofat least ten 10 years from the meeting The audio andor

video record of all meetings under this subdivision shall be kept for at least twenty 20

years Audio records ofaudio taped meetings shall be provided upon request and

payment for the actual cost of the recording Requests shall be made through the City
Clerk

Sec 17A 16 Public Testimony and Council Announcements

a Every agenda for regular meetings shall provide an opportunity for

members ofthe public to directly address apolicy body on any item provided that no

action shall be taken on any item not appearing on the agenda unless the action is

otherwise authorized by subsection 17A5 fofthis Chapter

b Every agenda for meetings at which action is proposed to be taken on an

item shall provide an opportunity for each member of the public to directly address the

body concerning that item prior to action thereupon

c Each policy body shall adopt arule providing that each person wishing to

speak on an item before the body at aregular or special meeting shall be permitted to be

heard However the Chair ofthe meeting has discretion to adjust the speaking time

Time limits shall be applied uniformly to members of the public wishing to testify The

Chair of the policy body shall accept public testimony in a fair and evenhanded way
without manipulation in the order ofspeakers

d A policy body shall not abridge or prohibit public criticism ofthe policy
procedures programs or services of the City or ofany other aspect ofits proposals or

activities or ofthe acts or omissions of the body on the basis that the performance ofone

or more public employees is implicated or on any basis other than reasonable time

constraints adopted in regulations pursuant to subsection c ofthis section

e To facilitate public input any agenda changes or continuances shall be

announced by the presiding officer ofa policy body at the beginning ofameeting or as

soon thereafter as the change or continuance becomes known to such presiding officer

Sec 17A 17 Minutes

a The Clerk or Secretary of each policy body shall record the written

minutes of all regular meetings of the policy body
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b The draft minutes of each meeting shall be posted on the Citys website

and be available for inspection and copying upon request no later than ten 10 working
days after the meeting The officially adopted minutes shall be available for inspection
and copying upon request no later than ten working days after the meeting at which the

minutes are adopted All votes including voice votes shall be properly recorded

Sec 17A 18 Public Comment By Members of Policy Bodies

Every member ofapolicy body retains the full constitutional rights of acitizen to

comment publicly on the wisdom or propriety of government actions including those of

the policy body ofwhich he or she is amember Policy bodies shall not sanction reprove
or deprive members oftheir rights as elected or appointed officials for expressing their

judgments or opinions including those which deal with the perceived inconsistency of

non-public discussions communications or actions with the requirements ofstate or

federal law or ofthis Chapter The release of specific factual information made

confidential by state or federal law including but not limited to the privilege for

confidential attorney-client communications may be the basis for a request for injunctive
or declaratory relief seeking an accusation ofmisconduct or both

ARTICLE III

Sec 17A 19 Definitions

Whenever in this Chapter the following words or phrases are used they shall

mean

a Public Information shall mean the contentof public records as defined

in the California Public Records Act Government Code Section 6252 whether provided
in documentary form or in an oral communication

b Public Information shall not include computer software developed by
the City ofGilroy as defined in the California Public Records Act Government Code

Section 6254 9

Sec 17A 20 Process for Gaining Access to Public Records Administrative

Appeals

a Every department head whose has custody of any public record or public
information as defined herein or who manages directly or indirectly subordinate

employees within that department that have custody ofany public record or public
information as defined herein or that department head s designated representative under

subsection 17A22 a below hereinafter referred to as aDepartment Head shall at

normal times and during normal and reasonable hours ofoperation without unreasonable

delay and without requiring an appointment permit the public record or any segregable
portion ofa record to be inspected and examined by any person and shall furnish one
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copy thereofupon payment ofa reasonable copying charge as may be set from time to

time by the City Council

b A Department Head shall as soon as possible and within ten 10 calendar

days following receipt of a request for inspection or copy ofapublic record comply with

such request Such request may be delivered to the office ofthe Department Head by the

requester orally or in writing by fax postal delivery or email If the Department Head

believes the record or information requested is not a public record or is exempt the

Department Head shall justify withholding any record by demonstrating in writing as

soonas possible and within ten 10 calendar days following receipt of a request that the

record in question is exempt under express provisions of this Chapter

c A Department Head shall assist a requester in identifying the existence

form and nature ofany records or information maintained by available to or in the

custody ofthe Department Head whether or not the contents ofthose records are exempt
from disclosure and shall when requested to do so provide in writing within seven 7

calendar days following receipt of a request a statement as to the existence quantity
form and nature ofrecords relating to aparticular subject or questions with enough
specificity to enable arequester to identify records in order to make a request under b

A Department Head when not in possession of the record requested shall assist a

requester in directing a request to the proper office or staff person

d If the Department Head refuses fails to comply or incompletely complies
with a request described in b the person making the request may petition the City
Administrator in writing and in the form required by the Open Government Commission

for adetermination whether the record requested is public The City Administrator shall

inform the petitioner as soonas possible and within ten 10 calendar days ofits

determination whether the record requested or any part of the record requested is public
Where requested by the petition and where otherwise desirable this determination shall

be in writing Upon the determination by the City Administrator that the record is public
the City Administrator shall immediately order the Department Head to comply with the

person s request If the Department Head refuses or fails to comply with any such order

within five 5 days the City Administrator shall notify the City Attorney who shall take

whatever measures deemed necessary and appropriate to insure compliance with the

provisions ofthis Chapter

e If the Department Head refuses fails to comply or incompletely complies
with a request described in b above or if apetition is denied or not acted upon by the

City Administrator the person making the request may petition the Open Government

Commission for a determination whether the record requested is public The Open
Government Commission shall inform the petitioner as soon as possible and within two

2 days after its next meeting but in no case later than forty-five 45 days from when a

petition in writing is received of its determination whether the record requested or any

part ofthe record requested is public Where requested by the petition and where

otherwise desirable this determination shall be in writing Upon the determination that

the record is public the Open Government Commission shall advise the City Council as
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